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Commissioners Court

WAR 46 201
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Submission Deadline - Tuesday, 12:00 PM before Court Dates

SUBMITTED BY: Ralph McBroom
TODAY'S DATE: March 15,2018

DEPARTMENT: Purchasing

DEPARTMENT HEAD: Ralph McBroom

REQUESTED AGENDA DATE: March 26,2018

SPECIFIC AGENDA WORDING: Consider and approve Master Rental
Agreement and Johnson County Contract Terms Addendum to Rental Contract
and Sun Belt’s Rental Agreement for rental of equipment.
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MASTER RENTAL AGREEMENT AND
JOHNSON COUNTY CONTRACT TERMS
ADDENDUM TO RENTAL CONTRACT

This Master Rental Agreement And Johnson County Contract Terms Addendum to Rental

Contract, (hereinafter referred to as the “AGREEMENT?”) is between Johnson County, Texas, a
political subdivision of the State of Texas, (hereinafter referred to as “COUNTY”), and
Sunbelt Rentals, Inc. (hereinafter referred to as “VENDOR?”), collectively referred

to as the “PARTIES”, and is a master rental agreement and an addendum to the Rental Contract of
Vendor between the Parties for the rental of equipment and together this AGREEEMNT and the
Rental Contract shall constitute the entire and complete contract between the Parties.

NOW, THEREORE, in consideration of the mutual promises and covenants contained herein,

the Parties agree and understand as follows:

1.

This Agreement is to apply to each and every Rental Contract for the rental of equipment by
County from Vendor after the date this Agreement is approved by the Parties and shall
continue to be effective until  April 30 20 19 . A signed copy of
this Agreement shall be attached to and become part of each Rental Contract between the
Parties as though said copy of this Agreement were an original. In the event a signed copy of
this Agreement is not attached to a Rental Contract, the Parties agree that the terms and
conditions of the Agreement will apply to the Rental Contract as though said Agreement had
been attached.

This Agreement is to clarify, limit, modify or delete terms and provisions of the Rental
Contract and in the event of any conflict between the terms and provisions of this Agreement
and the terms and provisions of those contractual provisions tendered to Johnson County in
the Rental Contract, this Agreement shall control and amend the contractual provisions of the
Rental Contract and any provisions in the Rental Contract to the contrary are hereby deleted.

. This Agreement is being executed in order to facilitate County being able to rent equipment

from Vendor on an “as needed” basis and that when a representative of County signs the
Rental Contract upon taking possession of the equipment, the representative of County is
acknowledging the tender or delivery of Vendor’s equipment, the rate to be charged and the
time period of the rental; however, the representative of County is not agreeing to or binding
the County to any terms and conditions that conflict with this Agreement.

Each Rental Contract with a signed copy of this Agreement attached will be an effective
agreement between the Parties upon the Purchasing Agent of County issuing a Purchase
Order for the rental of equipment listed on the Rental Contract and a representative of
County signing the said Rental Contract.

MASTER RENTAL AGREEMENT AND
JOHNSON COUNTY CONTRACT TERMS
ADDENDUM TO RENTAL CONTRACT Page 1 0of4



5. Either Party may cancel this Agreement by providing written notice to the other Party thirty
(30) days prior to cancellation.

6. This Agreement will be governed by and construed according to the laws of the State of
Texas. Venue for any action or claim arising out of the Agreement will be in the state district
courts in Johnson County, Texas or the federal district courts in Dallas County, Texas. Any
provision in the Rental Contract stating that County agrees to waive any right to trial by jury
is hereby deleted.

7. Limitations for the right to bring an action, regardless of form, shall be governed by the laws
of the State of Texas, Texas Civil Practice and Remedies Code §16.070, as amended, and any
provision in the Rental Contract to the contrary is hereby deleted.

8. Under Texas law, a contract with a governmental entity that contains a claim against future
revenues is void; therefore, any term in the Rental Contract which provides for such a claim
is hereby deleted.

9. Under the Texas Constitution and laws of the State of Texas, Johnson County cannot enter
into an agreement whereby Johnson County agrees to indemnify or hold harmless any other
party; therefore, all references in the Rental Contract of any kind to Johnson County
indemnifying and holding harmless any individuals or entities for any reason whatsoever are
hereby deleted.

10. County is a political subdivision of the State of Texas, and therefore has certain
governmental/sovereign immunity and limitations on liability, and that County’s general
liability and vehicle insurance coverage is with the Texas Association of Counties Risk Pool
and said insurance coverage is limited to the statutory maximum limits of the Texas Tort
Claims Act (Chapter 101, Texas Civil Practice and Remedies Code); therefore, any
provisions in the Rental Contract requiring County to provide and maintain any insurance in
excess of the statutory maximum limits are hereby deleted.

11. County does not waive any of its common law, statutory or constitutional defenses to which
it may be entitled; therefore any provisions in the Rental Contract to the contrary are hereby
deleted.

12. County will provide property insurance covering the replacement (fair market value) cost of
the equipment rented and will provide Vendor with a certificate of insurance.

13. County will provide statutory workers compensation for its employees; however, County
does not agree to include a waiver of subrogation, and therefore any provisions in the Rental
Contract to the contrary are hereby deleted.
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14.

15.

16.

17.

18.

19.

IN

County does not agree to waive any rights and remedies available to County under the
Uniform Commercial Code (“UCC”); therefore, any provisions in the Rental Contract to the
contrary are hereby deleted.

County does not agree to waive any rights and remedies available to County under the Texas
Deceptive Trade Practices-Consumer Protection Act; therefore, any provisions in the Rental
Contract to the contrary are hereby deleted.

Except for a heavy equipment tax, County does not agree to be responsible for any sales tax,
use tax, or any other taxes, fees, fines or penalties that may be imposed, levied or assessed by
any federal, state or local government or agency which relates to the Rental Contract, the
equipment or its use; therefore, any provisions in the Rental Contract to the contrary are
hereby deleted.

Pursuant to Texas Government Code Section 2251.021 and this Agreement, a payment by a
governmental entity under a contract is overdue on the 31* day after the later of:

a. the date the governmental entity receives the goods under the contract;
b. the date the performance of the service under the contract is completed; or
C. the date the governmental entity receives an invoice for the goods or service.

Pursuant to Texas Government Code Section 2251.021 and this Agreement, a payment
begins to accrue interest on the date the payment becomes overdue. The rate of interest that
accrues on an overdue payment is the rate in effect on September ! of the fiscal year in which
the payment becomes overdue. The rate in effect on September 1 is equal to the sum of: (1)
one percent; and (2) the prime rate as published in the Wall Street Journal on the first day of
July of the preceding fiscal year that does not fall on a Saturday or Sunday. Interest on an
overdue payment stops accruing on the date the governmental entity or vendor mailed or
electronically transmits the payment. Therefore, all provisions in the Rental Contract to the
contrary are hereby deleted.

To the extent, if any, that any provision in this Agreement is in conflict with Chapter 552 of
the Texas Government Code (the "Public Information Act"), the same shall be of no force
and effect. Furthermore, it is expressly understood and agreed that Johnson County, its
officers and employees may request advice, decisions and opinions of the Attorney General
of the State of Texas in regard to the application of the Public Information Act.

Services provided under the Agreement shall be provided in accordance with all applicable
state and federal laws.

WITNESS WHEREOF, intending to be legally bound, the Parties have caused their

authorized representative to execute this Agreement. Each representative whose signature appears
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on this Agreement represents and does hereby certify that they have the authority to enter into this
Agreement for their represented Party.

APPROVED AS TO FORM AND CONTENT:

JOHNSON COUNTY:

é;/b%/ )8

Date

County Clerk, J ohwbon County ~

VENDOR: Sunbelt Rentals, Inc.
/
March 2, 2018
Authorize epresentati% ‘ Date
Printed Name: Stephani&Ransone

Title:  Sr. Customer Contract Manager
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{3} SUNBELT.

BENTALS

PC#: SUNBELT RENTALS, INC.

TELEPHONE:

(A R N R R A R R AN R R A R R R e R N Ny R R N A N R N R T R N NN ]

. Rate your rental experience www.sunbeltrentals.com/surve
IF THE EQUIPMENT DOES NOT WORK MULTIPLE SHIFTS OR
PROPERLY. NOTIEY THE OFFICE AT ONCE

CUSTOMER IS RESPONSIBLE FOR

OVERTIME RATES MAY APPLY REFUELING, DAMAGES AND REPAIRS.

1. Thetotal churges are anvstimate bazed on tha utmulnd rental peciod and other inf j ided by €

2. Customar all risks iated with the & duting the Renta) Perisd, including iuiury and damage ta persons, property snd the Equipment,

3. Customer is respoasibla fer and shall ealy permit pupwly trained, Authotired Individuals to use the E

4. 1 the Equipment daes not sperate propacly, is not suitslils for Custonser's {ntended use, dess not have and safety i inns ot has any questions? ding use of the Equip Customer shall not uss the Equipmaent and

shall contact Sunboelt immadiately. i

4 " P

5. Equipment misuss or uxing d or Equi, my usull in serioux badily Injury er desth and Customer agieos 1hat Customer [i) »ll sk ated th dor, and i) indomnilies Sunbelt Entities for all claims or
damages o8 3 result of misuse or uze of d d or malfunttioni

6. Customer has yocelved, read, underytands snd sgisos tothe ulimlnd :hugu and all the termy on this page, plus all sections on the reverse side of this Contract (‘Sntmn:'), intluding Raleass and Indemnilication in Section 8 and Environmental
Feain Sectisn 16, which can also be found ot www, 4 act. *Delivery/Pickop Surch Ton sxpl o 15 svailable at www.sunk

7. Customer must contact Sunbelt 1o request pickup of Equipmant, retain the Pick-Up Kumber given by Sunbelt and wm be responsible for Equipment until actuaily retrievesd by smm

Customer waives ity right te o jury triad in any dispute «s sat forth in Section 19,

9. Attha sloction of Sunbelt or Customer, Customer agress to submit every disputs to srbitratian and walves any right to bring & claza action as ot forih In Section 20,

=

Customer is Seclining Rental Protection Plan {yee reverss side for details) {Custenter Initisly)

Curxtomer Signature Date Rame Pristed Dslivered By Date
** www.sunbeltrentals.com ** ANTOUTPYP (Rav 06/17/17)




SUNBELT ADDITIONAL TERMS AND CONDITIONS
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6. CUSTOMER LIABILITY, DURING THE RENTAL FERIOD, CUSTOMER ASSUMES ALL RISK ASSOCIATED WiTHH
THE POSSESSION, CONTROL OR USE OF THE EQUIPMENT, INCLUDING BUT NOT LIMITED Y0, PERSONAL
INJURY, DEATH, RENTAE CHAKGES, TIHEFT, LOSSES, DAMAGES AND DESTRUCTION, INCLUMING CUSTOMER
THANSPORTATION, LOADING AND UNLOADING, WHETHER (3R XOT THE CUSTOMER I8 AT FAULT. Allg a
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EQUIPMENT, I'TS DURABILITY, CONDITION, MERCHANTABILITY, O FITNESS FOR ANY PARTICULAR PURPGSE.
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FAULTS™ AND WITHOUT ANY RECOURSE WHATSOEVER AGAINST SUNBELT ENTITIES. CUSTOMER ASSUMES
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ARISING OR INCURRED, RELATED TO ANY INCIDENT, DAMAGE TO PROPERTY, INJURY OR DEATH OF, ANY
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BY OR CONNECTED WITH THE (i) USE, POSSESSION OR CONTROL OF THE EQUIPMENT DURING THE RENTAL
PERIOD OR (b) BREACH OF T115 CONTRACT, WHETHER OR NOT CAUSED IN PART BY THE ACTIVE OR PASSIVE
NEGLIGENCE OR OTHER FAULT OF ANY PARTY INDEAWNIFIED HEREIN AND ANY OF THE FORLGOING ARISING
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ramad sy all amaunts are pad in Gall. Custoaiy sgrocs Bt i1 8 aht card iy prosniled 10 pay for charges of 10 guaranites payino,
Cusitsmr walurizes Sunbedt o charge Weoiadid vand gl shuaants hawa on s Contract aud Charis subseguently imaating hy Cioten,
inchinking but ot Eouted o S of o Laeage 1o the Equipmn ood oiasion of Be Rentad Faod
iy RETURN OF EQUIPMENT. Suabdi may tormminate s Coauact & sy time, £ ayy reaan. Adthe aul of the Rmmt Pand,
e Edquipient sdsall be rotwnal so Sunbedi i e tame cooibition it wis sccaval, hos Ordsnary Wor sl Too el troe of my hassdons
ntirials sond contiminants, Custonsey will toetinue 10 be roponsible K rautal and abo diarges stior tie Rontal Pawad uf the Equipimant
is bt penrnad i the canditson toguirad boreie, 1 Sastdt ddivenad the Bqwpront to Castitnar, Custotiar shall notfy Sunbedt that te
Exquipainnt 13-femdy 10 b proked up 8 Be Site Addecas and obtan o Pick-Up Numba, which Pick-Up Numbar Castoonr should bap &
prool of the: call providad Custoter rennuins table sy loss, tal, damage 1o ordotracuin of e Equpmaont wtil Suabdi confirats
Wk thee Exgasdp ¥ tetumal i i it roqatiod bosos Custonor will ot e dargod e rontal dhargon after the dae e Pick-Uy
Numubir i3 gven, provida) Cuistoar Bas chawie asnpliod watl s Contrant, No pichape occut o0 Susedays of statutary bolndsys and
Saturday prckups se daguaidont on srific Stoeeboury, 1FCUsonus pickod up Equpasend, Custome shall vawn Equipment 1o the s
Store diring thas $S100¢"s sormal Bpaness bours, 1 e Bqaipamns 15 00 rtaned by by onmaal o of te Rontd Ponad guatial o
the front side b, Customer agrevs 1o pay the spplicable rastal rate S the Equpasont uatil the ovd of ibe Rental Penad,
[EN PURCHASES: [Fihis Coouact sontifiss any Equiposant, mataiads oF stba itaus Quit'is & be puhasad by Custorer,
Sunbedt sclls s deliviay st ot 16 Custoter 6 o ~AS 1S, WHERE 15 binig, with ol €tz and wnthioul iy waaraitics jotbicer
Has ics, W anyd i i dir Customner s paytoanl 10 Swrbedt of the full pardaar prwe of e wom, Sanbedt
was utle 1o Hi sean el Customer bas pad i il
I3, DEFAULT. Custotins shiadh be w dufbialt 3F Sunbelt docons sl imacuse or if Castogwr: (a) Zube 10 pay sums whon due (8)
treachis any Soction sthis Coatrbct; (¢} boootings anfoblor s a basl y P ey, gocy ile i, ko in thotn 1t
crafitons wdr sy Msolansy tognlation, capath curry ob businas, of o 15 sty seiend by sy crabitos; () faids 10 wsae the
Exuipman 2 Foquiral, o othawise placs tre Exquipuest ot 1k (€) Gals 1o raum Equpmant madiady wpon Swrbdt's danand; o
) b i defadlt andr any othor coutract with SEntkdl, 10 5 Custoams default couts, Sunbat shall have, is addivon w all aghts ad
secanalies 28 Biw of i aquaty, 1he PEBl 1 episssy 5T Equipivan wilbout Judicial procoss ur peior ot Customer shall géey all of
Sunbelt's ciuts, incuding reasonabie cods of colliction, couat coas, erncys and 1gal Tos, BouTel i ourasieg @y of its nghts o
vomahis oz, The use of G idatification W cblain Equparn of the failure w0 ratum Equipment by the oud of the Reatal Faiod
gy bevoinidorad BeRl, mlym W el prosivutin and cavil h.lhhly whare patsittad, porsuat to grpdicable kws. Sunboli-shiall st
e diable duw 1 sctsure of B by ol ol g ¢ azhority, COSTOMER WAI\’}S ANY RIGHT OF ACTION
AGAINST SUNBELT EN' TITIES FOR SUCH l!ﬁPOb&SSION.
th. ENVIRONMENTAL FEE. To promade 3 chiist and sustamahle sovwonincn, Sunbelt take vanos mexsi o 1o cuaply with
apphable vivonisatal rogubains, g well gy with Sabadi's own pobiiice Sunbedl slsa mcurs # wide rage of wviosmeasat ol
cxpariscs fhoth ot oid indiewt). Thiosw eapotios ouy inchide waste dipasal, consinuiction gl nuntamance of cloamy G,
suaguistion of more fud aificon ug Tabuwr vonta, ik anty, de To bidp delfay tio s wha ants, Sunbelt charges
wn anvauimonal T ples jppbeable ives Urrosn i qasalion with aotam tantals. Th fee Gnid b 1ax o govaumasally manlaol
dhige The fve 1 oof dosgnatad B @y panicular wie o pacad i awtaw acount, bub i o foe tha Subelt collits ss revanue ol
M Bt IS Jundetios,
1 FAEL, For Equipmicnt thiat s fudd, Custorner bas tiree opsions: (33 Propay (- No Swetr ) Fred Optacy - Customey ey purchiase
& il m\m(lud fae e Exquipment at the st of e roatal, o which case a "conviauoce durgd” will appear on s Cantract (cakufaal
b [13 1 fuc copacnty of B by the Propay por gallon raie). As-a akdad bondit, Customar may rotan the
Eaquipsiat il of {ud and e wovaiaice du‘gc witl be refaidal (howewd, 1ot tumad fidl, Cusioniy with oot bt oy aalit S
fud 16t 1 the Bquipmant upos retany; ) Pay.on Kstsm Optice - 1f Custonxe rawts Equipaant with oo fud then whia recaved,
Custonsr il pay o refuding charge (caloudatal by siahlintyug gatlons roquirad 1o fotilt uisk wily fud 10 levet whien recavad, by he
Pay o Rotsirs e gallons vie); and (o) Rt £l Opoom ~if Custoter sotums e Eupiton with a ot & mach focl s wha it was
vougrvad (ot Sinbedi Equiptmont comes with i Rl taek of fud, bs not @l oo fucd Garge wall by assossad, The sost of Customay
reueling Equipsncn it will gascratly be fower St the Propay { No Swont™) Fud Opton of e Fay o Reium Opiiin; bowover o
options cach alfow for tic convunasice of ot refuding,
% AIMITATION OF SUNBELT'S LIABILETY, IN CONSIDERATION OF THE RENTAL OF EQUIPMENT, CUSTOMER
AGREES THAT SUNSELT'S LIABILITY UNDER THIS CONTRACT, INCLUDING ANY {IABILITY ARISING FROM
SUNBELT'S: SUNBELT ENTITIES, OR ANY THIRD PARTY'S COMFARATIVE, CONCURRENT, CONTRIBUTORY,
PASSIVE Ot ACTIVE NEGLIGENCE OR THAT ARISES AS A RESULT OF AXY STRICT OR ABSOQLUTE LIABILITY,
SHALL ROT EXCEED THE TOTAL HENTAL CHARGES PAID BY CUSTOMER UNDER TG CONTRACT,
19, JURY TRIAL WAIVER, IN ANY DISPUTE ARISING OUT OF, IN CONNECTION WITH, O IN ANY WAY
PERTAINING TO TiflS CONTRACT, CUSTOMER AND SUNBELT NERERY KNOWINGLY, VOLUNTARILY AND
INTENTIONALLY WAIVE ANY RIGHY TO A TRIAL BY JURY, THIS WAIVER BEING A MATERIAL INDUCEMENT
FOERTERING INTO TUHIS CONTRACT.
0. ARBITRATION AGREEMENT & CLASS ACTION WAIVER. AT THE ELECTION OF CUSTOMER OR SUNBELT,
ANY DISPUTE ARISING OUT OF, IN CONRECTION WETH O IN ANY WAY PERTAINING TO THIS CONTIACT
SHALL BE SETTLED BY ARBITRATION BROUGHT IN TUE PARTY'S INDIVIDUAL CAPACITY AND MOT AS A
PLAINTIFF IN A PURPORTED CLASS OR REPRESENTATIVE CAPACITY, ADMINISTERED DY THE AMERCIAN
ARBITHATION ASSOCIATION UNDER 175 COMMERCIAL ARBITRATION RULES OR BY JAMS PURSUANT TO 1S
STREAMLINED ARBITRATION RULES AND PROCEDURES AND JUDGEMENT ON THE AWARD RENDERED BY TUE
ARBITRATORIS) MAY BE ENTERED IN ANY COURT HJAVING JURISDICTION THEREOF, THERE SHALL BE NO
RIGHTOR AUTBORITY FORANY CLAIMS TO BE ARBITRATED OR TRIED ON A CLASS ACTION BASIS.
. COMPLIANCE WITH EXPORT AND IMI")RT LAWS. Reousoval ol thie I”qmpmml from the Unital St ()87
hitatad under this Coatract. I Castorer < J anbioe op f il E fe of GreUiS,, Custona

el (aclukng m aldiooal bl asdorseman) and by parym [0 r«m;k for Sunbelt 1o tovave s east 30 days pose writta

oo of any cancalition or mukaia) change. Any hat ix a beawchh. Castotr shall rovide
Sunbcdt wih et of i i g e g tmwnl alove [ d mmu and wty B wpan. Suntxdts Foquest.
Fo the extont Sustndt knuuawrymyuuu.-uc. Sunb;h &-.mma wilk e forad exgens o Th Fequiad

brorean dues oot Telreve Cusionmr of ifs 7o ooty
b liabde by law of ourwise,
10. RENTAL PROTECTION PLAK. Customas"s nsast or neplaccnsen rasponsblity in Socucas § wud 6 13 maditiol by the RFP and
Sunbelt sl hisug the amouns Susbolt callovts from Custonnr hx tie Evuipioon e, damage of dotrucii @ e fllowing smounsts
{6 cach preve of Equipmaaist {a) FIEG of e MSLP For Lond Equipeucnt, upy b a maaimuss of $500 par picce of Equipmant; (h) 10% of
e ropair chigges for wondontal or socudantad danagt o Equapment, up 1o 3 muaiinum of 3500 por pdece of Equupaians; (0} ciarges i
excess of $30 por tire S utuquin -l {dy nutlsingg for the raual ciasges which would otiawise sccrue dusiog the paiod whom duagal
1 dotroyad Equipmait is beng ropairal or roplocad by Sunboll o Lost Equipiriat iv bang roplacad; providod bow on, thie laropaing
RI‘I' Yiability raduction cnly gppdivs i'e Conditions 250 saisGial snd m Exclusion docs sot apply. The REP i3 NOT INSURANCE and
doet NOT protet Cuatumar rons Bability 1o Suabedt or o arnsng out of pissonsion, watrol of ase of the Equipit, ucluding mjury
o dasmdge W parsots o popaty, THE RPP IS A CONTRACUTAL M(}DIHLA‘TI(N OF CUSTOMER'S LIABILITY. Allof
the Qoltowing “Cenditions™ must te ugisfial e e RPF aod the comapotiding latiliny radoction 10 spply: () Catone iccopls e REP
W advance of the rental; (1) Custoniys pays 15% of the pross rantal chafpes 25 e foo Jon e KPP (plus applcdadenaiesy; (mi Cutonser
fully complies with the formy. of thiv Contrat. (iv) Custonnr”s avomunt iy current o the time of the fosy, e, damage or dotrsion of
thie Eyuipencnt; aod (v) sone of the Exclusoas spply. Customnes soaunes e Exclasin nsky, meaning ha of sy Exclishus oooun, the
RFP doas NOT redice the hatslity of Customar to Suntelt for e loss, Shefl, damage or destruction nsalting from such Exclusion.
“aclusbons” stial) mean loas, thedl; damage of dotruction of ihe Equepaaat: (W) doe o mlantioaad s (X) cosal iy Lost Equipman
Bt Feponad by Custoguat 1o the palice withui 4% hours of disovery, ad substaniaal by a writon pohice repnt {prompuly ddiverad 1o

pronvidad horan, oF Sof which Custaimr may

musx 1a) otaam Sunbidt’s consan e 1 1akarg wich acion, @t (b\ axacule ao amondmant 1 s Contat, which ammdmmt 43
cirparated o 1 Custamer expoits of te-exioels wathast cotaplylag with the above sentence; Cuntonir agrecs that () the Equpaast
43 subjost 1o aend muast wmply wath alb spplicabie expont: Liws, moludig but not botad 10 e Bt Admusstrawn Regulstions; wwd
(1) Cldonsier 15 Fong de fr: (A) i sbtics and ol B AT HRERSAY, SR OF Fe-Cxpuat hoestsy of oiher saturtaion
s Tguired prer to oxporng of p uw (B) ohiaini 2 By Fogaral a0 nocessiry for Faen of the
Equipmian, anf (C) asuring o wnhioti ond branstrs o6 diversions of b Equlpﬂunl s, Refor 1 wyrw Desdoc.poy R misemssiion,

1. GOVERNING LAW. The partics exprialy and irevocably agrec (o) thas Contru, wgludng my datol wt chomg, shall be
goverteal by the Laws of South Carolma, wathing regand (o sy conlhicts of taw prenciplos. s (b) -f @y Su.hm of ths Contrait w
prodiitutad by any Liw, seu Socrioa abull be biofactive 10 the camt of sch pratut withow the & Scxtivns,

23, MISCELLANEOUS, This Contrxy, togethisr with any Custonicr an.‘ulul ot appd i sutre agy of
the pestics regwding the Equipment and may ook e modifiog oo by wntten amandions Sgnad by the patio, Custan’s uhlmxuom
Loroumbiradiall Survive the Wammnation of thiv Contrat, This Contract mnal al) of Custnae s rights i wid 10 dre Euiptuont 2 subordinae
1o att naghts, title and inta et of all panons {iscdudag Sunbol’s taxksx) wha have rights e Equipmont. Hextusgs are for canvianine
woly. To the taicu dhat sy Jormis & this Contract conilich, e partios agree that e more spacilic tatns control. A copy of thas Cixitrict
shall be valid 2o e snginal. Any fafure by Susbelf 1o i ujson strict parformce oCany Soobon of tis Coawaes st sut be costruad
s A wniver of theright W demiand aricy porfonues b e fidure, Custolsor md e porsou s g this Cotursct epeoant thatt {3) Wicy
oth Brave S authonity to Cute, dotiver aad puioom tis Contracs and (b) this Contract constirures alopad, valnd aad buding oblrgatod
wf Custouuy, grkiceable i accordance with s tarms, Whes Customay 15 3 buyor of Equiptacnt, sy sre hoarcby sontiod that Sunbdt has
assupmal s nglits (b sot 115 obhigaions) m he agrovmat © sdl the assals) dosnbnil beras to Suntxdt Ranabs Exchange, e, &
yealital sy, as part of Satin 1031 exchinge, and Cudomay shall mabe the payee *Sunbdt Rontals Exchangs, Inc "
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